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ftifer, *rw tfVr «nnf *rami/ 

(faranft fsnTn) 

WfbfJFRT 

wf ftwfl. 12 TF, 19fil 

wowto .i,i4(m).—TF^ ctfr suer fw wr Gn ^rf MPy-t 

en^ur rr^FmmT sft frmrfr % ftrcr srrrrfopT f¥m fift & ■- 

StUtfT 

TrF. n^tr farm «m ? fprjt ftr «ft fmiF Pnr fir 
u»y rfs f sfrtr FfFfFpTR frfsrfFFF, 1051 «fr urn 8*1(3) % 
FrMPTffaFsrprTFfir fw'rrfrfpy 2 a qvjz?, im^rnTmn 
Jr m wMfff fir Fm rt(i) t tnfrr 23 147(5 

Sr 5 f’i' fit wffu % ftrt faffe* fr ffft *rr 1 

«ft fmnr faj ^ Fifra 15 fwr, i97u ff TT^rfo ^ 
rmw FT fuff ttsf fir 1 fs tuff tit-jMft % yiffF wt^ki % 
■cteTist ff% (vnffrp:) irtr ^tff faf^rr fir % fw-f fpt 
fit frpr ft hr fff wfttfm fit *rm m % rr#T 

?>fr fttiPtf \ 1 

Mtt wotTf ^ Rfpfr f 3 rf =ft J (ffarn; FqjRj) fur sfr 
ibptr fair fir wr fRf pfw irftrPrftpf ufifw, 1 9 51 % 
fjpift Tpitr fcwflF ftthT fTr ^rff i) fflf TFfarrr tP *rpfrfip: 
fipTT FT wt t 1 


fPT. 3 ffom fpfts >fr fpf fir ■’t^tPt *f% ?rm wr 

surf fir w^fhrp- fnFT f, 1 

Tr^rff '(m, #if thfVf ftr tt fT^trPr 

F$ ft^fr, R 7]F 19 8 1 

URTirti 

vrirtr f«wrfw5T wnftR 

wtttt ffafaF wntbr w ofm 

8itvi fflllf *T'8T % *ff^ Ffrff ^ sj'-nH (f8 

fir ’fW SrWffsEf iTfuffTTF, 1451 'JPT SfT fT 'CnfPT 'pTT^lTT 
^rn; frnr % Ptf T r^rff fir «nff % Jr, 

TR 

~FV FTif ff'JTf FFT % ffT'J# Wm ffl STSTfR fSTvf fiT 
rp^rPr f ififi xrfftffiJR irfferfimT, 1451 fir trrrr 8fr( 3 ) % 
wfH fbni'-aH wnfrf fir nu w =rrtW 28 fTf^n - , 197(1 % 
*n% wntfr k frfrtfrm fir >jrt a»p( 1 ) $ wftf 2 s vrf^p, 
i97h % 5 fir rrff*-T * Prn- pfcRff frr fer kit i 

nTHR 1 47 9 it tfr »HfTH Pl^ ij ’T^rfb % WJ FT Wff 

fir 1 *nj frsrt mv/iPi % yfffn trrtur % " 371 % sttt 

wpt ffr^rr fir srfPr T former -ffpr fit i?3T% m tf frr% % 
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ftrq tJWIT wfafTOR, TO Sffl 8T $T WlfEl HTrXpTd «ft I TO tfTO 
n'yrfir am mdEr TO totTO mr TOt % fTp firofwT TO »rf 
TO i 

toTOtt TO toftt ttTO TO totht xt mrF totr xr >m % 
ift n rto stTOr *rr TOrfTO n? TOt? srfdf-TfTOT wfuITOrir, 
i95i fTOft irf^sm Tgaptr % sr#r snfr *nrfr i tox 
< rx mw Tprrayr % far ihtw x xrfra 17 xf, isso % 
xrTO to ir snffaix % fafsr to mj 3W? toTO % far 
<Rfr fTOr* <roft tiTO *TOmr *nff TO TO 'ft 1 ttTO ^ 

TO 3 #ar TO x$ ifi ft, - xx fTOW tost* tt armn-x toot $toc xtr 
(W TO Pf ■rrr tRprfir aft rirx trfTOfftfpr wforfom, 

1951 i fTOprnr a^wf ^ srTOx 3 TO*rfaffm TO urn sv( t) 

% wtftw wrrA am fro m Ttrtf %■ fq-fmarorr ay fTfaTOror xt 
gxfTOnx amt ay TOgrox $ 1 s*r tto % $!r p TO f* TOf teTO 
TO srm 22 ajroi i9soTOx astmro, ioso aft mafcrw 
mrr «rr, wTOTOx % nvr'q aft gm x TO TOf mix faro aiV x 
TO xrTO trrTOx aft xxx <jw aft TOrfr TO tTOrox aft 1 

JiTO Tty it xTOtrx tuff TOx; TOTOxfTOx TOWErx, 1951 % 
faxft mraro $rsrTOx x?ft srrTO 1 fTOfarx Wet (TOTOxx) arftrftyry, 
1975 nxr 6 xpert, 1975 ^ iprrTOfftfurT wxr st % stTOx tt£- 
•afar aft xx am aft yyarm (1) % qTOx xir forforrspr amir 
(ftttT for tot fTOfr toFt aft foTO fisTO PxTOto *rTO tf fTOfr 
xro KTRrn jixr xr fTOft fxxWx Trffor x totxx rtTOtx set 
faTO fyaWy *r {yx arpma arr yyft tput arr-iT fmi^a fmr 
anyT yrfi[q vh afit yar $ tft fTa^r arafa % Pry 1 tot faPmrT 
a:pt trro fyanry ymVr aft rnr % arnrrc: ay^yt^t amft 
tfrft aft mr* jm yat am sar at yaam (3) * artfty afV 
trm a?t arrrnft 1 ^Jay am ear (1) ^ *nfta xr^aPr am ftar 
nar fyPnrya afxry ^ rfk yaxr af-iFma % atfla Far rft? 
'mnr y^f ^ Fay% arfty xii^rfy % aay fafyayy % fmsr 
arfta aft art y% ar tro ftaft atrJTrrft am fyy% aryth 
TyyTfy <ft ff, 'ixfiHWy fyryr xt a% 1 aarPr amr sx (2) % 
atfnr a^ iwsr ram tot ^ Ptr ftfr ayfro at PtoA st< yfrofiy 
fyyfyy fafa (*mtay) afafyaa, 1975 % rma a fta y$ 
aar faaaR tor 8 t % »,iaty fV|yT may aft i Ftx#yi TO '■y^afy 
tm arot f. at aaaft aaPst TO ara ax a«TO & ymfa tat rnfay 
% arait a ?a aTOx to afrt xaroa y?ft fTOrr tot i at 1975 
atyrtaatyy arifyw £ arm ^ yuan ary apa syr(i) ^ 
anfty xr^afy am frofiro fTOrr aar ^ 1 froaTO atm 8 qr( 2) 

% xtoto am 8 at( 1) % anffy fTO^yr ^ araA TO xaj y^ta 3 ?t 
It 1 

xarfay f¥ay ftafy TO ^ftx Jr m^t ga TO axary f%a TO 
aTOnywxf TOat afTOyfoxy afafyaa, 1951 % mfty toTO aFa 
yift! TOa yafTOr x% toTOtox fTOrr at attar it 1 tPi a arm 
ffpfa aTO aax ataa TO xra % ana m^affr TO TOroaT anrr it 1 

yi ITOTO, 9 aTOr, 19 s 1 

TOto tpto aytax, axy % qaa fyataa 

[a<j try;o 7 ( 17) Nsi-fadl] 
tt 0 ^0'TOPraTTOjfy. TO^ro yixra TOx frarTO anaTO 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

(Legklutlvc Department) 

NOTIFICATION 

New Delhi, the 12th Jane, 1981 

S.O. 434(E).—The lollowinn order made hy ihe President is 
published for general information :— 
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ORDER 

Whereas Shri Balwan Sinph, a former Member of the Ultar 
Pradesh Legislative Assembly was disqualified by ihe President 
by his order dated the 2Kih October, 1976. under scelion FAt 1) 
of the Reprcsciitntion of the People Act, 1951, for a peiiod of 
5 years fiom the 28th October, 1976. on the opinion tendered 
by ihe Election Commission tinder section 8A(3) of the said 
Act; 

And whereas Shri Balwan Singh filed a petition dated the 15th 
November, 1979, before the President purporting to be under 
section 8A of the said Act for the removal or reduction of 
the unexpired portion of the period of disqualification incurred 
by him under the aforesaid order of the President, 

And whereas the Election ( oinmlssion is of the opinion 
(vide Annexure) lhat the said petition of Shri Balwnn Slneh is 
not maintainable under any provision of the Representation of 
the People Act, 1951, and that it is. therefore, liable to be 
rejected : 

Now therefoie, I, Neelam Sanjiva Reddv, President of India, 
do hereby reject the said petition. 

NEELAM SANTIVA REDDY, Piesident of rndin. 
Rushtrapati Bhawnn, 

New Delhi, 

The 8th June, 1981. 

ANNEXURE 

ELECTION COMMISSION OF INDIA 

BEFORE THE ELECTION COMMISSION OF INDIA 

In re : Petition of Shri Balwan Singh, a former Member of 
Uttar Pradesh Legislative Assembly, to the President 
for removal of disqualification under section 8A of 
the Representation of the People Act, 1951. 

OPINION 

Shri Balwan Singh, a former Member of the Ultar Pradesh 
Legislative Assembly, was disqualified by tho President by 
his Older dated the 28th October, 1976, under section 8All) 
of Ihe Representation of the People Act, 1951 for a period of 
5 yenrs from the 28th October. 1976, on the (.pinion tendered 
by the Commission under section 8A(3) of the said Act. 

In November, 1979, Shii Balwnn Singh filed a petition 
before the President purporting to be under section 8A of 
the said Act for the removal or reducicm of the unexpired 
portion of the period of disqualification incurred by him under 
tho aforesaid order of the Piesident. That petition was re¬ 
ferred by the President to the Commission for its opinion. 

The Commission felt doubtful about the admissibi'ity or 
entertainment of the present petition a s it did not seem to 
be covered under any express provision of the Representation 
of the People Act, 1951. In order lo satisfy itself on (he 
above point, the Commission asked the petitioner in its 
letter dated the 17th May, 1980, to explain Ihe Revision 
of law under which he had made the present petition to the 
President. He was also called upon to explain with reasons 
based on legal grounds whether the President had the power 
under the existing provisions of the Representation of ihe 
People Act, 1951 to ievicw ir reconsider his own decision 
given hy him under section 8-A( 1) of the said Act. Despite 
the fact that he was reminded in the matter on the 22nd 
July, 1980 and 25th August. 1980 Ihe petitioner did not 
send any reply in the matter, nor did he choose to even 
acknowledge the said communication of the Commission. 

In my opinion, the present pe ttion is not covered under 
any provisions of the Representation of the People Act, 
1951. Under section 8A, as amended by ihe Election Laws 
(Amendment) Act, 1975 w.e f, 6th August, 1075. the President 
is to decide under sub-sec'ion (1) of that section whether a 
person found guilty of corrupt practice at an election by 
a High Court ia an election petilion or by the Sunteme 
Court in an election anneal should be disaunlified and. if 
so. for what neriod While so tlec'dinp. he has to act 
envoi dine to (he opinion of the Flection Commission to be 
obtained bv him sub-section (3) of Ihe said section 8A. The 
decision given by under the President under the said section 
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8A(1) is final and theic is no provision in the said Act 
whereunder the above decision of the President may be ap¬ 
pealed against or reviewed by any authority including the 
President. Though under section 8Af2), a provision has 
been made for removal oi leduction by tile Piesidtnt of the 
period of disqualification of a peisons incuried under section 
8 A, as it stood immediately betorc the commencement ot the 
above icfened Election f.aws (Amendment) Act, 1973. no 
such provision has been made in the case of a person 
disqualified by the Ihcsidcnt under said section 8A<li after 
the commencement of the above iclcrreu amendment Act of 
1975. Undoubtedly, the piovisions of section fA(2) do not 
apply to a case of disqualification tinder section 8A(1>. 


vrF 3 ! TT T|vpr=r ^r’JTVir 


Iii view of the above legal position, the- present petition of 
bhri Baltvan Singh is not maintainable tinder any provisions 
of Representation of the People Act, 1951, and is, therefore, 
liable to be rejected. The leierence received fioni the Presi- 
Jen, is leturned to him with my opinion to the above effect 

S. L. SHAKDHER, Chief Election Commissioner of India. 
Nevv Delhi, Dated April 6, 1981. 

TNo. E. 7(17)/81-Lcg. n] 

A. K,. SRJNIVASAMURTHY, Jt. S.cy. and Legislative 

Counsel 
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